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M'DONALD MURDER CASE

TRIAL OF HUGH PICKETT.

VERDICT OF GUILTY.

DEATH SENTENCE RECORDED.

Hugh Pickett was presented
be-

fore Mr. Justice Burnside and a

jury at the Kalgoorlie Circuit

Court yesterday upon a charge that

on June 21, 1919 at Kalgoorlie, he

wilfully murdered one John Mc-
Donald

Mr. F. C. Cowle acted as Crown

prosecutor. Mr. Haynes, K.C.,
&nbsp;

with him Mr. Muir, appeared for

the defence.

Accused pleaded not guilty.

Mr. Cowle, in opening the case

for the Crown, said the charge was,

one of wilfiul murder, but it was

open for the jury to bring in a ver-

dict of wilful murder or one of mur-

der or one of manslaughter. On

Saturday night, June 21, between 10

and
11 o'clock

a
number

of
people

&nbsp;

were in the National Hotel. Among
them were Mrs. Collins, wife of the

licensee of the hotel, the accused,

the deceased, and a man named

Madigan. The three men were all
returned soldiers. One Rowley
Peake and a Mrs. Ray were also,

present. Accused was in the front

bar, whilst the others were in the

bar parlour immediately behind the

bar. Mrs. Collins said that she

would "shout," and Madigan asked
"Am I in this?"

Mrs.

Collins
re

&nbsp;

plied in the negative. Accused

thereupon called out from the front

bar to Madigan, "Come and have a

drink with me." Madigan went in

to the bar. Mrs. Ray called out to

Madigan to be quiet. Madigan re-

plied, "Anyway, I am no bludger."

Deceased chased Madigan out of the

hotel, and caught him and brought

him back to the parlour. Madigan

said he had not called deceased a

but "I

bludger, but that he had said, "I

am no
bludger." Accused interfered,

saying, "You had better
not

hurt

him. I am going out to get some

thing to stop him (deceased)." De-

ceased and Madigan made it

up.

Accused went to his lodgings at

Mrs. Hooley's bedrooms in Wilson
street. He was away for

severaI

minutes and returned to the front
bar

where he called out for Madi-

gan to have a drink with him. At

that time deceased and Peake were

standing at a slide door at the back

of the bar. The slide door was

about halfway up. Deceased and

Peake were standing near the

slide door. Madigan was in
the

front bar with accused. Accused

pulled out a revolver. Madigan
told him not to make use of

it.

Accused persisted, and leaning his &nbsp;

arm on the front bar, discharged

the revolver. The
bullet went &nbsp;

through the slide door and entered

deceased's abdomen. Deceased was

taken to the Government Hospital,

where he died next day. Constable

Mulcahy came on the
scene

at the

hotel, caught accused, obtained
possession of the revolver and took

accused to the watchouse. On the

way thither accused said three or

four times that if he had had a

small revolver he would have shot

deceased through the head. Ac-

cused at the police station, also re-

peated the statement in the pre-

sence of Sergeant Leen. &nbsp;

Robert Leslie Cassidy, tramway
employee, gave evidence of identi-

fication. McDonald was a returned

soldier.

Dr. S. Mathews, D.M.O., spoke

of having attended deceased at the

&nbsp;

hotel. Dr. Macmillan was also

there. Witness gave the results of

the post mortem examination.

Mary Collins, wife of the licensee

of the National
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of the National Hotel, described the

incidents of the night of June 21.

Deceased and accused had no quar-

rel. She had never known them to

quarrel. She did not think accused

was drunk. He seemed to be ex-

cited,
but walked perfectly straight.

Accused was not a heavy drinker.

She could not even think of any
reason why the shot was fired.

Cross-examined by Mr. Haynes:

She would not call a man drunk

until he staggered. There was no

sign that accused was drunk. She

had no conversation with him to

judge of the state of his mind. He

had been at the races that day.

Men usually came
back excited

&nbsp;

from the races. She saw accused

was excited by the look in his eyes.

She saw accused raise himself on

the rail in front of the bar, lean

halfway across the bar, rest his

elbow on the counter take aim

with the revolver and fire. If she

had not described that circumstance

at the inquest it was because she

was

not
asked.

&nbsp;

Rowley Peake, a returned soldier,
&nbsp;

said that
when

deceased brought

Madigan to the parlour from the

front of the hotel, he heard accused

say, "If he hurts
'Dodger'

(Madi

gan), I'll get something to fix him."
When he heard the shot he looked

over the counter, and through the

smoke he could see accused and

Madigan, apparently struggling.

He knew of no previous quarrels

between accused and deceased.

Accused was sober but he appeared

to be very excited.

Cross-examined by Mr. Haynes:

He could see no reason why accus-

ed should wilfully shoot deceased.

After the shooting accused and

Madigan seemed to be wrestling.
Thomas John Madigan, returned

soldier, formerly a jockey, stated

that when Mrs. Collins said to de

ceased, "Don't hurt Dodger." ac-

cused said, "I'll get somebody," or

it
might have been, "I'll get some-

might

thing." Accused went away and

came back. Witness afterwards

stood on the right -hand side of ac-

cused. They had had a
drink. Ac

&nbsp;

cused said. "There's one of the

—— ." Immediately after deceased

appeared at the side door.

Accused had a revolver in

his hand, which he had ap-

parently

drawn from his pocket.

Witness saw accused "flop" his

arm down on, the counter and the

revolver "went off." Witness duck-

ed his head and then grabbed the

revolver from the accused. He gave

the weapon to a constable. Ac-

cused took no aim with the revol-

ver.

Cross-examined by Mr. Haynes:

He was in the company of accused

at the "trots" that day. They &nbsp;

came home together in a motor car.

Accused's eyes were staring out of

his head that night. Accused's eyes

were always that way. Witness
was

&nbsp;

sure that accused "never meant

anything" when he drew the revol-

ver out of his pocket and dropped

his
arm.

The

revolver

went off, but
&nbsp;

he was sure accused did not mean

it to go off. He was sure that ac-

cused did not lean his elbow
on the

counter and take aim. He would

not say that accused's story was
in-

correct that witness caught his

wrist before the shot went off.

Either one of them might be mis-

taken, because they were both
drunk.

Constable Thos. Mulcahy said

that, attracted by a shot, he went

into the National Hotel, where he

grabbed

the accused, who still had

the revolver in his hand. Accused

said. "I'll go with you, constable."
Madigan

took the
revolver

from
ac- &nbsp;

cused and gave it to witness. On

the way to the watchhouse accused

kept that "he called me a
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kept saying that "he called me a

'bludger.' I allow no man to call

me a 'bludger,' and I gave him
one," or something like that. He

also said "I've got a lot of other

revolvers
planted." In the presence

of Sergt. Leen at the
station

ac- &nbsp;

cused said. "I tried, to get him on

the head, and
if I had had a

small-

er one I would not have missed

him. Accused seemed to have had

a good deal of drink, but was sober

and spoke rationally.

Sergt. Leen said that when ac-

cused was at the station he was

excited but seemed to have a few
drinks in him. Accused was

rational in his conversation.

The case for the Crown closed.

The jury were locked
up

during
the luncheon adjournment.

Mr. Haynes stated that the facts

in connection with the unfortunate

episode would never be known. He

thought the verdict of the coroner's
&nbsp;

jury that the affair was the out-

come of a drunken brawl was
justi-

fied. Three accounts of the affair

had been given, and he proposed to

give a fourth. Mr. Haynes then

outlined the nature of the evidence

he intended to put forward. Ac-

cused had been three years in the

trenches and was wounded once in

the head. Mr. Haynes said that
&nbsp;

he was in a position to prove con-

clusively that accused did not go
out of the hotel to get a revolver,

but for the purpose of handing over

some money for safe keeping to a

man named Woodfield, whom he met

at Rintoul's saleyards.

Constable Lacey, gaoler, examin-
ed by Mr. Muir, said that two or

three
days after the

arrest
of ac-

&nbsp;

cused the latter asked him to go to

the stables, see a man named

"Harry,"
and get from him a £5

note, of which he was taking care.

However one Tom Leahy volun-

teered and got the note, which was

sent down with accused to Fre-

mantle.

Williams

Robert Charles Williams motor
car driver, said he knew the ac-

cused, with whom he went to
the

races. They came home together.
Accused

was under the
influence of &nbsp;

liquor. They had two or three

drinks at the National Hotel. Wit-

ness then described their move-

ments, including a meeting with
&nbsp;

Jack Sinclair. At the Kalgoorlie

Hotel accused, witness and Sinclair

met a woman at about 9.30. They
went to

the

York together. &nbsp;

The woman had a child with her.

They had several drinks in the

York Hotel. Sinclair left them at

the York Hotel, where witness also

left accused in the company of the

woman. He afterwards went back

and found accused had left the
hotel.

Cross-examined: Witness was

sober. He was drinking, soft stuff.

Witness at the time was not a

motor car driver.
Accused

was

sober enough to look after himself.

John Sinclair, blacksmith, exam-

ined by Mr. Muir said he had

known accused to be a man of good

character for 10 or 12 years.

Harry Woodfield, an employee of

Rintoul's saleyards in June last,

said he had known accused for a

number of years. One

night
in

June accused came
to

the stables

&nbsp;

and asked him to take care of a

£5 note for fear he would be robbed

of it. He could not recollect the

hour at which accused came to
him.

He returned the £5 to Tom Healy,
a returned soldier. Healy said ac-

cused had sent him for it.

Hugh Pickett said, on his own

behalf, that he had been prospect-

ing and wood-cutting for 20 or 25

years on the goldfields, at Kalgoor-
lie, Boulder, Menzies and Broad
Arrow. He enlisted on March 3,

1916, and was discharged three
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and was discharged three

years later. He returned to West

Australia on May 28 last. After he

had been to the races in Perth one

night, he was "whacked out," and

£25 or £30 was stolen from him.
He came to Kalgoorlie on the Tues-

day prior to Saturday, June 21.- He

had known deceased as a boy in

Kanowna and Kalgoorlie. He (ac-

cused) had always been in the habit
of carrying a revolver. After the

races he went to the National
Hotel. He and Williams picked up
Jack Sinclair at the Kalgoorlie

Hotel. They went to his bedroom
for a wash, after which they had

tea at the Maison Dore. They call-

ed in here and there. Outside the

Kalgoorlie Hotel they met a woman

and child. They went with her to

the York Hotel. He left the York

Hotel with the woman. He took

the woman into a parlour at the

National Hotel. He bought her a

couple of drinks and gave her a

bottle of beer. She left him, with

the intention of rejoining him in 20

minutes. He then had a drink with

Madigan. He did not see deceased

there. There were a good few

people there. He did not see

"Dodger" Madigan being ill-trea-

ted, nor did he say he would do

something if they hurt "Dodger."

He went out to Rintoul's stables,

and left £5 in the care of "Harry,"

because he did not
wish

to be

robbed. He then returned to the

National Hotel. He had a drink

with Madigan, and called to the

barman to give him a couple of

bottles of stout. His revolver was

in his right-hand pocket. He took
it

out with the intention of putting

it into his shirt, so that he could

make room for the stout in his

pocket. Madigan caught hold of

his arm, and the weapon went off.

He had no idea that anyone had

been shot. Neither he nor the

constable knew on the way

to the station that anyone had

been shot. He did not have revol-

vers "planted," nor did he recol-
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feet telling the police that if he had
had a small revolver he could have

hit deceased in the head. He did
not know that he had shot anybody

until he went to the Government

Hospital. When he saw deceased

he said: "Good God, Mac, could I

have shot you ?" He bore no
ill-

will towards deceased, and cer-

tainly did not wish to shoot him or

anybody else.

Counsel for the defence and for

the Crown addressed the jury.

His Honour commenced his sum-

ming up at 4.20 p.m., and conclu-

ded at 5.30.

The jury retired at 6.15 p.m. to

consider their verdict. By permis-

sion of his Honour, they were fur-

nished with their evening meal.

The jury returned into court at

8.20 p.m., and in response to the
customary query from the clerk of

arraigns gave
in

their verdict,
as

&nbsp;

"Guilty of murder, with a strong
rcecommendation to mercy."

&nbsp;

Accused was asked if
he had any &nbsp;

thing to say why sentence of death
should not be recorded against him,

according to law.

Accused: I have nothing to say.

I suppose I can take it all on.
After a pause, the accused was

understood to say: "All the same

I'm not, guilty
; but if I am guilty,

&nbsp;

then
hang

me."

His Honour: Hugh Pickett, the

jury finds you guilty of

recommends you strongly to Royal

mercy. Under these circum-

stances it remains with me to deal

with you in a manner
fit and proper

under the law. I shall record sen-
tence of death against you, and re-

mand you to await his Excellency's

pleasure. You will be confined in

Fremantle prison for such period as

the Governor chooses to determine.

Sentence of death will be recorded

against you. The proper sentence,
is that the judgment be entered in

the

records.

Accused was remanded to the

police gaol.
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police gaol.

&nbsp;The court adjourned
till the

fol-

lowing morning.

&nbsp;
&nbsp;

&nbsp;
&nbsp;


